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aMmesr /ORDER

PER MAHAVIR SINGH, VICE PRESIDENT:

This appeal filed by the assessee is directed against the order
of the Commissioner of Income Tax (Exemption), Chennai in
Application No.CIT(Exemption),Chennai/2022-23/12AA/10529 dated

29.09.2022.
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2. The only issue in this appeal of assessee is as regards to the
order of CIT(Exemption), Chennai rejecting the assessee’s
application filed in Form No.10AB u/s.12(1)(ac)(iii) of the Act
seeking registration u/s.12AB of the Act ex-parte and without
providing reasonable opportunity of being heard to the assessee in
violation of principles of natural justice. For this assessee has raised
various grounds which are argumentative, exhaustive and on merits

also, hence need not be reproduced.

3. Brief facts are that the assessee filed online application in
Form No.10AB u/s.12(1)(ac)(iii) of the Act on 30.03.2022 for
granting of registration u/s.12AB of the Act. The CIT(E), Chennai
posted the case for processing application u/s.12AB of the Act, first
on 29.08.2022 but nobody attended or furnished any information.
Again a show-cause notice dated 03.09.2022 was issued fixing the
hearing on 08.09.2022. Nobody attended. Again the CIT(E) issued
show cause notice dated 26.09.2022 fixing the matter on
28.09.2022 but nobody attended. Consequently the CIT(E) rejected
the application without deliberating on merits vide order dated
29.09.2022. Aggrieved assessee is in appeal before Tribunal

against rejection ex-parte.
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4, Before us, the Id.AR for the assessee Shri K. Meenakshi
Sundaram, ITP only pleaded mercy that one opportunity be
provided and he undertook to present his case on the first date of
hearing with all the documentary evidences in support of claim of
registration u/s.12AB of the Act. When this was pointed out to
Id.Senior DR, he contested the setting aside for the reason that
despite humerous opportunities the assessee has not presented and
hence, what is the guarantee this time assessee will present before
CIT(E). But when it was pointed out to him that even the order of
CIT(E) is not on merits because whatever information available in
Form No.10B, the CIT(E) could have considered. As there is a
failure on the part of the assessee to represent its case and CIT(E)’s
order is not on merits, we set aside the order of CIT(E) and restore
the matter back to the file of CIT(E) for allowing one more
opportunity to the assessee to file the details and evidences and
prove its case of claim of registration u/s.12AB of the Act. In term
of the above, the order of CIT(E) is set aside and matter restored
back to his file for fresh adjudication. The appeal of the assessee is

allowed for statistical purposes.
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5. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the open court on 16™ May, 2023 at Chennai.
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